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. PURPOSE

A.

The Kansas Commission on Peace Officers’ Standards and Training (KSCPOST) relies
on the Commission’s special investigators to conduct investigations necessary to
carry out its state mandated duties. The nature of these investigations is to determine
an individual’s eligibility to hold a full-time, part-time or provisional law enforcement
certificate or to determine if an officer violated the Kansas Law Enforcement Training
Act, and, if so, present a comprehensive and independent investigative case to the
Commission to consider whether disciplinary action should be taken against the
officer’s certification.

II. POLICY

A.

Investigations regarding behavior that may constitute a violation of the Kansas Law
Enforcement Training Act (KLETA), K.S.A. 74-5601 et seq., will be conducted by
KSCPOST special investigators. KLETA violation investigations shall be conducted
independently, thoroughly and impartially. The findings of those investigations that
involve a potential violation of the training act will be presented to the Commission for
possible certification action.

Information concerning possible training act violations comes from many sources,
including but not limited to:

1. Agencies are required to submit information reference possible violations on
Termination/Separation forms;

2. Allegations or complaints may be received from officers, private citizens,

prosecutors and various public officials;

News articles;

Social Media; or

5. Various other methods

o

Regardless of the source, including unsigned allegations, KSCPOST will conduct an
impartial assessment to determine whether the facts of the allegation constitute a
violation of the Training Act. If the information or complaintis found to be outside the
scope of the training act, that fact will be documented in the RMS and a notification
letter will be sent to the complainant, if available, but no further investigative action
will be taken.
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[ll.  DEFINITIONS

A. Complaint - For the purpose of this policy the term complaint shall include the terms
assertion, allegation, accusation, contention and other similar meaning terms,
regardless of how received and include information received via KSCPOST forms
CR304(b) Termination or Separation and CR342 Self-Report, or any other source.

B. 1Code - One of three separation categories an employer must indicate on form CR304
(Notice of Termination or Status Change). The use of this code indicates the officer
was involuntarily terminated or resigned under questionable circumstances.

C. Records Management System (RMS) — The software solution used to track KSCPOST
investigations.

D. Kansas Law Enforcement Training Act (KLETA) - K.S.A. 74-5601 et seq. and related
Kansas Administrative Regulations (KAR).

E. Commission Investigative Committee (CIC) — The subcommittee of the full
Commission given authority to review investigations related to violations of the KLETA
and take disciplinary action against officers’ certifications, as warranted.

IV. SCOPE

A. The Commission, designated committee or member of KSCPOST is authorized under
K.S.A. 74-5607(b) to conduct investigations and proceedings necessary to carry out
the provisions of the Kansas Law Enforcement Training Act.

B. The Commission is authorized to take certification action based on behavior set outin
K.S.A. 74-5616(b).

C. The Commission may self-initiate or directly receive and investigate any complaint
except for allegations of racial or other biased-based policing (K.S.A. 74- 5616(b)(6)).

1. Pursuantto K.S.A. 22-4611, complaints alleging racial or other biased-based
policing must be made to the officer’s employing agency or to the office of the
Kansas Attorney General. The office of the Kansas Attorney General may
forward those complaints to the Commission for further review and possible
action. Initial complaint information received by the Commission reference
racial or other biased-based policing will be forwarded to the Kansas attorney
general’s office.

D. The Training Act establishes that the Director and any employee designhated as a law
enforcement officer by the Director shall possess all powers and privileges which are
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now or may hereafter be given to an agent of the Kansas Bureau of Investigation and
may exercise such powers and privileges throughout the state.

E. The Commission will not conduct investigations into a law enforcement agency’s
operations, management or issues that are only job performance related and/or
pertain exclusively to violations of a department’s policies and procedures.

F. Behaviororincidents determined to be criminal acts will be referred to the
appropriate criminal investigative agency with jurisdiction. Commission investigations
involving criminal acts or charges will be deferred until the conclusion of the criminal
investigation and criminal prosecution, if any.

V. PROCEDURE - Receipt of Complaints

A. Allcomplaints (except telephone complaints, if received and kept by an investigator
see B(1) in this section), will be assigned to the investigators by the Commission’s
legal counsel after review by the Director and Commission’s legal counsel.

B. Incoming telephone complaints will be taken by any available investigator, who may
either keep the case or turn it over to legal counsel for reassignment.

1. Ifthe investigator “keeps” the telephone complaint, they shall notify the
Director and Commission Legal Counsel of the nature of the complaint and
create a case in RMS. If the investigator does not “keep” the case it will be
assigned at the next Investigator’s meeting.

VI. PROCEDURE - Investigative Process
A. Allreceived complaints shall be documented in RMS and assigned a case number.

1. Complaints that on face value point toward a possible KLETA violation shall be
investigated.

2. Complaints that are obviously and clearly outside the scope of KLETA will also
be documented in RMS, assigned a case number and the investigator, Director
or Legal Counsel will document the reason(s) the complaint is outside the
scope of the KLETA in the records management system with no further
investigative action, by:

a. Completing the “Request to Close Case Internally” form and
submitting the form to the Director.

b. If deemed appropriate, the complaint information may be forwarded to
a local or state agency.
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An investigation entails the collection of evidence, documents, recordings, or other
relevant information, and conducting interviews with the subject officer, withesses
and any other involved persons to allow an independent assessment of the facts of
the case by the investigator, the Director, Commission’s legal counsel and/or the
Commission.

1. Theinvestigator shall request all pertinent documentation from the employing
and/or investigating agency(ies) and courts having jurisdiction over related
criminal cases related to the investigation at hand.

a. Theinvestigator may request that the Commission issue a subpoena
for documents or other relevant information pursuant to K.S.A. 74-
5607(b)(2).

2. Incases where there is not a certified conviction for a felony or misdemeanor
domestic violence crime the investigator shall conduct an independent review
of all evidence, facts and circumstances comprising an alleged violation of the
KLETA and notrely solely on reports produced by the officer’s agency or any
other agency that investigated the matter.

3. Incases where there is a certified conviction for a felony, the investigator shall
obtain a certified copy of the order or journal entry documenting such
conviction, which will serve as prima facie evidence the subject officer
engaged in such conduct.

a. As ageneralrule, when an officer has been convicted of a felony as
outlined in VI(B)(3), further investigation will not be conducted due the
following:

i. aconviction for afelony pursuantto K.S.A. 74-5605(b)(3) is a
disqualifier to certification, and;

ii. Acertified copy of the order or journal entry of conviction is
prima facie evidence of violation of the KLETA, unless there are
circumstances that dictate otherwise.

b. Incases where an officer has been convicted of a crime of
misdemeanor domestic violence, the investigator shall:

i. Obtain a certified copy of the order or journal entry documenting
such conviction, which will serve as prima facie evidence the
subject officer engaged in such conduct.

ii. Conduct anindependent review of all evidence, facts and

circumstances comprising the conviction and not rely solely on
reports produced by the officer’s agency or any other agency
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that investigated the matter.

4. Investigations shallinclude an “Statement of Allegations” similar to a probable
cause affidavit in a criminal case that consists of the following information:

i. KSCPOST Case #
ii. Officer Name and Certification #
iii. Initial Certification Date
A. Current Certification Date if different from Initial
Certification Date
iv. Kansas Law Enforcement Employment History
A. Explanation of any previous I-Codes
v. Date of alleged KLETA Violation(s)
vi. Previous KSCPOST Investigations and Dispositions, if any.
vii. Each alleged violation of the KLETA
viii.Key facts supporting each alleged violation of the KLETA

a. Investigators shall prepare written reports that document all their
investigative efforts and actions.

5. Itis not necessary, in all cases, to notify an officer of a pending investigation.
The following are guidelines for notifying an officer who is the subject of an
investigation:

a. The officer will be notified via certified mail to the officer’s last known
address of the pending investigation in the event the officer is to be
interviewed as part of the investigation.

b. An officer will not be notified of an investigation if doing so would
hamper, jeopardize or otherwise negatively impact the investigation.

c. Since certifications are issued to and are the responsibility of the
individual officer, notification made concerning an investigation will be
to the individual officer, not the officer’s employing agency, unless
there are compelling circumstances that dictate otherwise.

6. All Officer interviews shall be audio and video recorded.

7. K.S.A.74-5616(b)(3) provides for the suspension, conditioning, reprimand or
censure, revocation, or denial of a law enforcement certificate of a police/ law
enforcement officer who provides false information or otherwise fails to
cooperate in a commission investigation to determine a person’s continued
suitability for law enforcement certification.
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a. This statutory requirementis contained in Commission form INV202
and shall be presented to each officer interviewed.

i. The officeris required to sign the form to acknowledge they have
been advised of and understand the requirement.

b. Should the officer refuse to agree to an interview he/she will be issued
an administrative notice compelling their participation.

i. Ifthe officer continues to refuse or fails to cooperate, the
investigator shall document all opportunities to cooperate that
were provided to the officer and the officer’s response to each.

c. Forthe purposes of determining non-cooperation under K.S.A. 74-
5616(b)(3), in the event an officer subject to an investigation either
cannot be contacted or is otherwise non-responsive, the following will
constitute the exercise of due process in attempts to contact the
subject officer:

i. Initial certified mailing of notice of investigation, and;

ii. An aggregate total of three documented attempts to contact the
subject officer that includes at least one attempt via each of the
following:

A. Last known telephone number
B. Last known email address, and;

iii. Afinalwritten notice sent to the officer’s last known address via

certified mail.

C. Investigator’s Meeting

1. Unless otherwise rescheduled, the Director, Commission Legal Counsel and
all investigators will meet each Wednesday for the following purposes:

a. Assignment of new cases that have been received since the last
meeting.

b. Discussion of current investigations, assignment of additional follow-
up and other tasks.

2. Case Briefings — Investigators shall provide a case briefings on any cases that
have reached the stage of being ready to interview the officer. The case

briefing should be a thorough overview of the investigation.

D. Presentation of Casesto CIC
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Commission Legal Counsel shall provide the CIC a complete case file in
digital format for each case being presented to the CIC to allow CIC members
the opportunity to fully review the case prior to hearing the case. This case file
willinclude, but not be limited to all investigative material and reports
collected, created and/or obtained by the investigator.

Investigators shall provide a brief, concise summary of each case they are
presenting to the CIC. This summary should be the equivalent of a probable
cause affidavit in a criminal case which states the pertinent facts, evidence
and circumstances that constitute the specific violations of the KLETA.

a. Investigators should refrain from presenting facts that do not support
the alleged violation of the KLETA or that do not convey mitigating
circumstances or exculpatory information on the officer’s behalf.

Investigators shall answer any questions presented by the members of the CIC
in regards to cases being presented.

E. Disposition of Cases Presented to the CIC

1.

Investigations which determine there was a violation, or possible violation, of
the KLETA shall be presented to the Commission Investigative Committee
(CIC). The CIC may close the case with no further action, request additional
information and/or investigation, or take action against the officer’s
certification.

a. Pursuantto K.S.A. 74-5616(c) the procedure for disciplinary action by
the Commission shall be in accordance with the Kansas Administrative
Procedures Act (KAPA), K.S.A. 77-501 et seq.

Once the case is disposed of, in any manner, the special investigator will
indicate the type of disposition and close the case in RMS.

The Investigator shall notify the subject officer of the disposition of their case
via phone call and by mailing a disposition letter to the last known address of
the officer.

At any time after a case is closed, it may be reopened if additional information
is discovered or the officer becomes the subject of a subsequent
investigation.

F. Disposition of Cases Closed Administratively (not presented to the CIC)

1.

The Director shall prepare and provide the Commission Investigative
Committee a quarterly report of complaints that were received but were
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determined to not contain a violation of the KLETA.

a. Thisreportshallinclude the Case #, Officers Name, Certification #,
Summary of the facts, Disposition and Disposition Date.

2. Atanytime after a case is closed, it may be reopened if additional information
is discovered or the officer becomes the subject of a subsequent
investigation.

G. Consent Agreements
1. Pursuantto K.S.A. 77-505, the officer may enter an informal settlement

(consent agreement) with the Commission at any time before or after the filing
of any disciplinary action.
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